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DETAILED ACTION 

1 . This office action is in response to communication filed on 04/29/2008. 

2. Claims 1-44 are presented for examination. 

3. Applicant's request to reopen prosecution has been entered. 

4. The new ground of rejection entered by the Board of Patent Appeals and 
Interferences on February 29, 2008 has been maintained, and an alternative ground of 
rejection has also been added. 

5. The 37 CFR 1.131 Affidavit of Joseph F. Culano has been considered and 
addressed. 

Claim Rejections - 35 USC S 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented 
and the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1, 2, 4, 6, 8-12, 14, 16, 18-24, 26, 28, 30-34, 36, 38, and 40-44 are 
rejected under U.S.C. 103(a) as being unpatentable over Gerszberg et al. Patent 
Number 6,084,583 (hereinafter Gerszberg) in view of Cho et al. Patent Number 
6,834,048 (hereinafter Cho). 

In reference to claims 1, 11, 21, 22, 23, 33, 43, and 44, all of the independent 
claims have substantially the same limitations, and Gerszberg discloses a method and 
system for displaying a web content on a display of a user computer, said system 
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comprising: a central computer (col. 6 lines 36-48 and Fig. 4A); software executing on 
said central computer for receiving a request to transmit a web page (Gerszberg 
describes receiving a request to transmit content to a phone (col. 9 lines 8-11); Cho 
describes using a web page for phone service and VOIP (col. 2 lines 33-61)), 
software executing on said central computer for transmitting a web page to the user 
computer in response to the request to transmit a web page, (col. 8 lines 26-29) the web 
page comprising attract loop code, wherein the attract loop code monitors the user 
computer for a user event, and only if the user event does not occur within a specified 
time period, the attract loop code automatically transmits a request for attract loop 
content to said central computer (col. 8 lines 43-65 and Fig. 6) software executing on 
said central computer for automatically transmitting attract loop content to the user 
computer in response to the request for attract loop content; and (col. 8 lines 43-65 and 
Fig. 6) wherein the attract loop code causes the attract loop content to be displayed on 
the display of the user computer (col. 8 lines 43-65 and Fig. 6). 

Basically, Gerszberg describes all of the limitations of claim 1, and in particular, a 
screen saver, including the details of the programming logic that both monitors for 
activity and displays content only if such activity is not provided within a specific period 
of time (col. 8 lines 43-65 and Fig. 6) and having the client call for screen saver content 
from the server (col. 9 lines 8-11), except for the transmission of a web page. 
Gerszberg's transmission may be internet content, which would suggest web content. 
Cho demonstrates that Gerszberg's videophone may be a computer using VOIP with 
web pages. Thus, Gerszberg's Screensaver on Cho's VOIP videophone would use web 
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pages for its downloaded content to be compatible with Cho's web pages. It would have 
been obvious to a person of ordinary skill in the art to have applied Gerszberg's 
videophone within Cho's VOIP context because of Cho's taught application to phone 
service. 

7. In reference to claims 2, 12, 24, and 34, Gerszberg discloses the method and 
system wherein the attract loop code, while the attract loop content is being displayed 
on the display of the user computer, monitors the user computer for a user event, and, 
upon the occurrence of the user event, automatically causes the display of the attract 
loop content to be terminated (col. 8 lines 39-42, col. 9 lines 21-24 and 40-42). 

8. In reference to claims 4, 14, 26, and 36, Gerszberg discloses the method 
wherein the attract loop content is displayed in a browser window (i.e. a program that 
accesses and displays files and other data available on the Internet and other networks) 
(col. 5 lines 51-60, col. 6 lines 20-35, col. 8 lines 43 to col. 9 lines 57). 

9. In reference to claims 6, 16, 28, and 38, Gerszberg discloses the method 
wherein the wherein the attract loop content is displayed in a browser window which 
was automatically opened by the attract loop code (col. 8 lines 43-65 and Fig. 6). 

10. In reference to claims 8, 18, 30, and 40, Gerszberg discloses the method 
wherein the user event is selected from the group consisting of manipulation of an input 
device, movement of a mouse, typing on a keyboard, access of a storage device, and 
combinations of these col. 8 lines 33-39). 

11. In reference to claims 9, 19, 31 , and 41 , Gerszberg discloses the method 
wherein the attract loop content comprises media selected from the group consisting of 
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text, graphics, animation, sound, video, multimedia, and combinations of these (col. 6 
lines 20-35, col. 8 lines 51-57, and Figures 3A and 8). 

12. In reference to claims 10, 20, 32, and 42, Gerszberg discloses the method 
wherein the attract loop content relates to subject matter selected from the group 
consisting of advertisement, entertainment, education, and combinations of these (col. 8 
lines 51-65 and Figure 8). 

13. Claims 3, 5, 13, 15, 25, 27, 35, and 37 are rejected under U.S.C. 103(a) as being 
unpatentable over Gerszberg in view of Cho and further in view of Park et al (6,295,061 
hereinafter Park). 

In reference to claims 3, 13, 25, and 35, Gerszberg does not disclose the method 
wherein the central computer comprises a web server. Park discloses the method 
wherein the central computer comprises a web server (i.e. a server that serves web 
sites to the client computer) (col. 5 lines 26-58, col. 6 lines 25-27, col. 8 lines 20-24, and 
Figures 5 and 6). It would have been obvious to modify Gerszberg to include the 
method wherein the central computer comprises a web server to enable the 
transmission of an entire webpage instead of a specific advertisement to be used as a 
screen saver, since video phones and PDA devices are capable of displaying web 
pages similar to computers. 

14. In reference to claims 5, 15, 27, and 37, Gerszberg does not specifically disclose 
the method wherein the attract loop content is displayed in a browser window in full 
screen mode. Park inherently discloses the method wherein the attract loop content is 
displayed in a browser window in full screen mode (since, the option to display a 
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browser window in full screen mode is automatically presented as a feature of the 
browser itself, for example in Internet Explorer, under the View menu on the toolbar, 
there is an option to display a full screen mode, and Park teaches the invention using 
the Internet Explorer web browser, and therefore the full screen mode option is 
positively present in Park's disclosed invention) (col. 5 lines 49-58, col. 7 lines 12-13 
and 49-57, col. 8 lines 20-24, col. 9 lines 18-19 and 35-37, col. 10 lines 24-26, col. 11 
lines 29-31 , and Figures 6-1 5). It would have been obvious to modify Gerszberg to 
include the method wherein the attract loop content is displayed in a browser window in 
full screen mode to enable the user to view content in a larger text/image size on the full 
length of the screen. 

15. Claims 7, 17, 29, and 39 are rejected under U.S.C. 103(a) as being unpatentable 
over Gerszberg in view of Cho and further in view of the article titled "An Internet 
newcomer is making money by selling moving ads as part of screen savers" written by 
David Barboza for the New York Times on October 1 , 1996 on page D.7 (hereinafter 
Barboza). 

In reference to claims 7, 17, 29, and 39 Gerszberg teaches the method wherein 
the attract loop code is received and displayed (col. 8 lines 43-65 and Fig. 6). 
Gerszberg is silent about teaching the method that automatically causes the attract loop 
content to be continually updated. Barboza teaches the method that automatically 
causes the attract loop content to be continually updated (page 1 lines 1-4 and 7-9, 
page 2 lines 15-17, 26-28, and 31-33). It would have been obvious to modify Gerszberg 
to include the method that automatically causes the attract loop content to be 
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continually updated to gain access to up to date advertising content to be presented to 
the users. Further, it would make sense to have continually updated content, since 
users would not want to see the same advertisements over and over again, and 
repeated advertisements will also not benefit the advertiser as the viewers will no longer 
be interested in viewing the repeated advertisements. 

16. Claims 1, 2, 4, 6, 8-12, 14, 16, 18-24, 26, 28, 30-34, 36, 38, and 40-44 are 
rejected under U.S.C. 103(a) as being unpatentable over Gerszberg et al. Patent 
Number 6,084,583 (hereinafter Gerszberg) in view of Pardo Patent Number 6,266,539 
(hereinafter Pardo). 

In reference to claims 1, 1 1, 21, 22, 23, 33, 43, and 44, all of the independent 
claims have substantially the same limitations, and Gerszberg discloses a method and 
system for displaying a web content on a display of a user computer, said system 
comprising: a central computer (col. 6 lines 36-48 and Fig. 4A); software executing on 
said central computer for receiving a request to transmit a web page (Gerszberg 
describes receiving a request to transmit content to a phone (col. 9 lines 8-11); Pardo 
describes using a web page for phone service and VOIP (abstract, col. 6 lines 51-56, 
and col. 9 lines 2-20)), software executing on said central computer for transmitting a 
web page to the user computer in response to the request to transmit a web page, (col. 
8 lines 26-29) the web page comprising attract loop code, wherein the attract loop code 
monitors the user computer for a user event, and only if the user event does not occur 
within a specified time period, the attract loop code automatically transmits a request for 
attract loop content to said central computer (col. 8 lines 43-65 and Fig. 6) software 
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executing on said central computer for automatically transmitting attract loop content to 
the user computer in response to the request for attract loop content; and (col. 8 lines 
43-65 and Fig. 6) wherein the attract loop code causes the attract loop content to be 
displayed on the display of the user computer (col. 8 lines 43-65 and Fig. 6). 

Basically, Gerszberg describes all of the limitations of claim 1, and in particular, a 
screen saver, including the details of the programming logic that both monitors for 
activity and displays content only if such activity is not provided within a specific period 
of time (col. 8 lines 43-65 and Fig. 6) and having the client call for screen saver content 
from the server (col. 9 lines 8-11), except for the transmission of a web page. 
Gerszberg's transmission may be internet content, which would suggest web content. 
Pardo demonstrates that Gerszberg's videophone may be a computer using VOIP with 
web pages. Thus, Gerszberg's screensaver on Pardo's VOIP PDA phone would use 
web pages for its downloaded content to be compatible with Pardo's web pages. It 
would have been obvious to a person of ordinary skill in the art to have applied 
Gerszberg's videophone within Pardo's VOIP context because of Pardo's taught 
application to phone service. 

17. In reference to claims 2, 12, 24, and 34, Gerszberg discloses the method and 
system wherein the attract loop code, while the attract loop content is being displayed 
on the display of the user computer, monitors the user computer for a user event, and, 
upon the occurrence of the user event, automatically causes the display of the attract 
loop content to be terminated (col. 8 lines 39-42, col. 9 lines 21-24 and 40-42). 
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18. In reference to claims 4, 14, 26, and 36, Gerszberg discloses the method 
wherein the attract loop content is displayed in a browser window (i.e. a program that 
accesses and displays files and other data available on the Internet and other networks) 
(col. 5 lines 51-60, col. 6 lines 20-35, col. 8 lines 43 to col. 9 lines 57). 

19. In reference to claims 6, 16, 28, and 38, Gerszberg discloses the method 
wherein the wherein the attract loop content is displayed in a browser window which 
was automatically opened by the attract loop code (col. 8 lines 43-65 and Fig. 6). 

20. In reference to claims 8, 18, 30, and 40, Gerszberg discloses the method 
wherein the user event is selected from the group consisting of manipulation of an input 
device, movement of a mouse, typing on a keyboard, access of a storage device, and 
combinations of these col. 8 lines 33-39). 

21. In reference to claims 9, 19, 31, and 41, Gerszberg discloses the method 
wherein the attract loop content comprises media selected from the group consisting of 
text, graphics, animation, sound, video, multimedia, and combinations of these (col. 6 
lines 20-35, col. 8 lines 51-57, and Figures 3A and 8). 

22. In reference to claims 10, 20, 32, and 42, Gerszberg discloses the method 
wherein the attract loop content relates to subject matter selected from the group 
consisting of advertisement, entertainment, education, and combinations of these (col. 8 
lines 51-65 and Figure 8). 

23. Claims 3, 5, 13, 15, 25, 27, 35, and 37 are rejected under U.S.C. 103(a) as being 
unpatentable over Gerszberg in view of Pardo and further in view of Park et al 
(6,295,061 hereinafter Park). 
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In reference to claims 3, 13, 25, and 35, Gerszberg does not disclose the method 
wherein the central computer comprises a web server. Park discloses the method 
wherein the central computer comprises a web server (i.e. a server that serves web 
sites to the client computer) (col. 5 lines 26-58, col. 6 lines 25-27, col. 8 lines 20-24, and 
Figures 5 and 6). It would have been obvious to modify Gerszberg to include the 
method wherein the central computer comprises a web server to enable the 
transmission of an entire webpage instead of a specific advertisement to be used as a 
screen saver, since video phones and PDA devices are capable of displaying web 
pages similar to computers. 

26. In reference to claims 5, 15, 27, and 37, Gerszberg does not specifically disclose 
the method wherein the attract loop content is displayed in a browser window in full 
screen mode. Park inherently discloses the method wherein the attract loop content is 
displayed in a browser window in full screen mode (since, the option to display a 
browser window in full screen mode is automatically presented as a feature of the 
browser itself, for example in Internet Explorer, under the View menu on the toolbar, 
there is an option to display a full screen mode, and Park teaches the invention using 
the Internet Explorer web browser, and therefore the full screen mode option is 
positively present in Park's disclosed invention) (col. 5 lines 49-58, col. 7 lines 12-13 
and 49-57, col. 8 lines 20-24, col. 9 lines 18-19 and 35-37, col. 10 lines 24-26, col. 11 
lines 29-31, and Figures 6-15). It would have been obvious to modify Gerszberg to 
include the method wherein the attract loop content is displayed in a browser window in 
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full screen mode to enable the user to view content in a larger text/image size on the full 
length of the screen. 

27. Claims 7, 17, 29, and 39 are rejected under U.S.C. 103(a) as being unpatentable 
over Gerszberg in view of Pardo and further in view of the article titled "An Internet 
newcomer is making money by selling moving ads as part of screen savers" written by 
David Barboza for the New York Times on October 1 , 1 996 on page D.7 (hereinafter 
Barboza). 

In reference to claims 7, 17, 29, and 39 Gerszberg teaches the method wherein 
the attract loop code is received and displayed (col. 8 lines 43-65 and Fig. 6). 
Gerszberg is silent about teaching the method that automatically causes the attract loop 
content to be continually updated. Barboza teaches the method that automatically 
causes the attract loop content to be continually updated (page 1 lines 1-4 and 7-9, 
page 2 lines 15-17, 26-28, and 31-33). It would have been obvious to modify Gerszberg 
to include the method that automatically causes the attract loop content to be 
continually updated to gain access to up to date advertising content to be presented to 
the users. Further, it would make sense to have continually updated content, since 
users would not want to see the same advertisements over and over again, and 
repeated advertisements will also not benefit the advertiser as the viewers will no longer 
be interested in viewing the repeated advertisements. 

Response to Arguments 

28. The "Declaration of Joseph F. Culano Under 37 CFR 1.131" filed 29 April 2008 is 
insufficient to overcome the rejection of claims 1-44 based upon 35 U.S.C. 103 (a) as 
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being unpatentable over Gerszberg et al. (U.S. Patent No. 6,084,583) in view of Cho et 
al. (U.S. Patent No. 6,834,048) and further in view of Park (U.S. Patent No. 6,295,061) 
and the article titled "An Internet newcomer is making money by selling moving ads as 
part of screen savers" written by David Barboza for the New York Times on October 1 , 
1996 on page D.7 because: ( 

While the Applicant states that the declaration shows a documented use of 
present invention, Applicant has not offered any proof of this assertion. The Affidavit is 
merely a project requirements documents, and upon review of the document and 
specifically pages 16 and 67, while it is mentioned that an attract loop can be built, and 
a web page can be used as the attract loop, there is no disclosure of the "ONLY IF" 
feature claimed by the Applicant in the independent claims. Specifically, the affidavit 
does not disclose that the screen saver comes on only if there is no activity by a user for 
a predefined amount of time. Hence the Applicant has not offered any proof showing 
that they conceived the "ONLY IF" part of the claim prior to the filing date of the 
reference. Furthermore, the affidavit does not show possession of the invention by the 
Applicant. 

Although factual evidence is preferable to opinion testimony, such testimony is 
entitled to consideration and some weight so long as the opinion is not on the ultimate 
legal conclusion at issue. While an opinion as to a legal conclusion is not entitled to any 
weight, the underlying basis for the opinion may be persuasive. In re Chilowsky, 306 
F.2d 908, 134 USPQ 515 (CCPA 1962) (expert opinion that an application meets the 
requirements of 35 U.S.C. 1 12 is not entitled to any weight; however, facts supporting a 
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basis for deciding that the specification complies with 35 U.S.C. 1 12 are entitled to 
some weight). Although an affidavit or declaration, which states only conclusions, may 
have some probative value, such an affidavit or declaration may have little weight when 
considered in light of all the evidence of record in the application. In re Brandstadter, 
484 F.2d 1395, 179 USPQ 286 (CCPA 1973). See MPEP § 716.01(c). 

MPEP 716.01 (a) requires objective evidence and proof of secondary 
considerations facts for the evidence to be of probative value. The affidavit does not 
provide such objective evidence or proof of secondary considerations facts. 

Per MPEP 716.01(b) a nexus is required between the merits of the claims and 
the evidence of secondary considerations. Here, the full scope or breadth of the claim 
language is not covered by the affidavit. The Affidavit seems to track the problem 
solved of having virtual meetings instead of the claim language pertaining to 
advertising screen savers. 

MPEP 716.01(d) requires consideration in light of the full record. 
Regrettably, the submitted affidavit does not overcome the facts of the prima facie 
case and is unpersuasive to rebut the prima facie case of obviousness. 
29. In reference to the Applicant's argument that the provisional application number 
60/217,800 filed on July 12, 2000 overcomes the effective date of the Cho et al. 
reference of September 22, 2000, the Examiner respectfully disagrees with the 
Applicant. Specifically, upon review of the one page provisional application, in the 
summary of the invention section, the Applicant recites the detection of an idle period 
of predetermined duration and automatic display of a web attract loop upon such 
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detection. While one definition of the word idle is inactive, another definition of the 
word perwww.dictionary.com is slow. So, idle does not just mean only if there is no 
activity, and the Applicant did not make use of the only if terminology in the provisional 
application. However, the Applicant does have support for such a limitation in the 
specification of the regular application on page 5 paragraph 12, where it is recited "the 
web page includes attract loop code which monitors the user computer for a user event, 
and if the user event does not occur within a specified time period, the attract loop code 
automatically transmits a request for attract loop content to the central computer." So, 
the only if claim language was not fully supported by the provisional application. 

Note however that for the sake of argument the Examiner has made an 
additional alternative rejection in this case by substituting the Pardo Patent Number 
6,266,539 in lieu of the Cho et al. Patent Number 6,834,048 which has a filing date of 
June 12, 1998 that clearly meets the prior art date requirements of the provisional 
application and the affidavit. 

30. After careful review of Applicant's remarks/arguments filed on 04/29/2008, the 
Applicant's arguments with respect to claims 1-44 are presented for examination and 
have been fully considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Namrata (Pinky) Boveja whose telephone number is 
571-272-8105. The examiner can normally be reached on Mon-Fri, 8:30 am to 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 



Application/Control Number: 09/903,976 Page 15 

Art Unit: 3622 

examiner's supervisor, Eric Stamber can be reached on 571-272-6724. The Central 
FAX phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 1866-217-9197 (toll-free). 

/N. B./ 

Examiner, Art Unit 3622 
June 26, 2008 



/Raquel Alvarez/ 

Primary Examiner, Art Unit 3688 



